
 

 

 

                                           DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                         GR CASE NO:  114/13 

                                          U/S 447,323,34 IPC 

  

  State  

         

- V-   

                                           Sri Arabindra Rajak 

  Sri Vicky Rajak 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Sreeram Prasad. 

 

OFFENCES EXPLAINED ON: 05/07/2013 

EVIDENCE RECORDED ON: 12/12/2013, 07/03/2014, 11/07/2014, and 19/03/2015 

ARGUMENT HEARD ON: 26/02/2018  

JUDGMENT DELIVERED ON: 26/02/2018 

 

                                JUDGEMENT AND ORDER   

1) The prosecution case in brief, is that, on 25.01.2013, Smti. Rina Chouhan filed an Ejahar 

at Hijuguri Police Out Post under Tinsukia Police station stating therein that on that day 

the accused Sri. Arabindra Rajak and his son Sri. Vicky Rajak constructed boundary 

walls on the land of boundary of informant and accused and on seeing that, she 
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protested against the said act and then the accused persons entered into the land of 

informant and started to assault the informant. 

2) On receipt of Ejahar Police registered a case being Tinsukia P.S. Case No. 45/2013 u/s 

447,427,323,34 IPC against the above named accused persons and after completion of 

usual investigation, police submitted Charge-sheet u/s 447,323,34 IPC against the 

accused persons before the Court of Ld. CJM, Tinsukia who subsequently transferred 

the case to my Court for disposal. 

3) The offences u/s 447,323,34 IPC were read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried. 

4) In support of this case the prosecution side has examined Six witnesses whereas the 

defence has declined to adduce evidence. The statement of the accuse persons are 

recorded wherein they have denied the offences. Heard the arguments both sides and 

perused the case record 

5) POINTS FOR DETERMINATION:   

Whether the accused Sri. Arabindra Rajak and Sri. Vicky Rajak on 25.01.2013, in 

furtherance of their common intention, wrongfully entered into the land of the informant 

Smti. Rina Chauhan and further the accused persons assaulted the informant and 

thereby the said accused persons committed offence u/s 447,323,34 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF 

6) PW1, Smti. Rina Chouhan. She is the informant in this case. Her version is that on 

25.01.2013 at about 10:30 to 11AM the accused Sri. Arabind Rajak and Sri. Vicky Rajak 

had started to construct boundary walls on the common boundary of the informant and 

the accused persons and on seeing this the PW1 protested against the said act but the 

accused persons did not stop from doing that. After that the accused Sri. Arabindra 

Rajak attempted to assault her with brick but could not do so due to intervention of his 

wife and thereafter she filed an FIR before the I.C Hijuguri Out post and EXT 1 is the 

Ejahar and EXT 1 (1) is her signature. 

In her cross-examination PW1 has admitted that the accused persons constructed the 

wall of their house on their own land. She has admitted in her cross-examination that 

on 25.01.2013 the accused person lodged an Ejahar against PW1 and others and same 
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was registered bearing Tinsukia P.S. case No. 46/13 and the same case is pending 

before this court. 

7) PW2 is Sri. Bijoy Chouhan. According to PW2, informant Smti. Rina Chouhan is his elder 

sister and on 25.01.2013 at about 12 noon his sister Smti. Rina Chauhan informed him 

over phone that the accused persons were constructing house under their boundary 

adjacent to the land of PW1. On receiving the informant, PW2 came to the house of 

the informant and he took her to Hijuguri T.O.P.  

In his cross-examination PW2 has clearly stated that he has no personal knowledge 

about the occurrence. On the last part of his cross-examination, PW2 has stated as 

follows: “The accused persons constructed the wall on their own land and the family 

members of mine obstructed them and thereby quarrel has taken place”.  

8) PW3 is Smti. Radhika Chouhan. She is mother of PW1. She has stated that on the day 

of occurrence, the accused persons were constructing pukka walls under their boundary 

of land without leaving any space and therefore informant protested the said work and 

then the accused Sri. Vicky Rajak assaulted the informant. 

In her cross-examination, PW3 has admitted that accused persons constructed the wall 

on their own land. 

9) PW4 is Dr. Mayarani Das who has deposed that on 25.01.2013 at about 3:30PM she 

examined Smti. Rina Chouhan at Tinsukia Civil Hospital and found the following injuries: 

Tenderness over back, 

Nail marks over right forearm. 

In her cross examination, PW4 has admitted that injuries which were found by her may 

be caused by falling. 

10) PW5 is Smti. Anita Chouhan. She has stated that the informant cum injured Smti. Rina 

Chouhan is her sister-in-law. 

In her cross-examination she has clearly stated that accused persons constructed the 

wall in their own land and her sister-in-law i.e. PW1 damaged the entire portion of the 

wall which was raised till then by the accused persons. 

11) PW6 is Sri. Hemanta Kr. Sadanidhar who has stated that on 25.01.2013, he was 

attached officer to Hijuguiri Town Out post as ASI of police and on that day one FIR 

was lodged by Smti. Rina Chouhan at Hijuguri T.O.P. and said was forwarded to 

Tinsukia P.S. for registering a case and after registering the case the O.C. Tinsukia P.S. 

endorsed the name of PW6 for preliminary investigation. Accordingly PW6 investigated 

into the case, examined the witnesses and after conclusion of preliminary investigation 

he handed over the case to I.C. Huijuguri T.O.P. Sri. Rupam Hazarika who submitted 
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charge-sheet u/s 447,323,34 IPC against the accused Sri. Arabindra Rajak and Sri Vicky 

Rajak. 

In his cross-examination PW6 has stated that during his investigation he found that the 

place of occurrence was within the boundary of the accused Sri. Arabindra Rajak and 

the complainant of this case wrongfully trespassed into the boundary of the accused. 

The above is the evidence of the prosecution witnesses.  

12) It is seen that there is a common boundary between the land owned by the accused 

and PW1 and a civil case is pending between both the parties at the time of incident 

regarding the said boundary and all the witnesses are related except the official 

witnesses. The prosecution has failed to examine independent witnesses in this case. 

It is also admitted position that on 25.01.2013, the accused persons lodged an Ejahar 

against PW1 and others and the said Ejahar was registered as Tsk P.S. Case No. 46/13 

and said case is pending in this court for disposal. I have perused the said Tsk P.S. Case 

No. 46/13 (G.R. Case No. 115/13). In Tsk. P.S. Case No. 46/13, police submitted 

charge-sheet against the accused Smti. Rina Chouhan, Sri. Vijoy Chouhan, Smti Radhika 

Devi and Smti. Anita Chouhan who are the witnesses in the present case. The Tsk P.S. 

Case No. 46/13 was registered as G.R. Case No 115/13. In G.R. Case No. 115/13 Sri. 

Arabind Rajak and his wife has been examined as PW2 who has deposed that Land 

dispute cases pending between the parties were decided. PW3 of G.R. Case No 115/13 

has stated that they have settled their dispute amicably in G.R. Case No. 115/13 and 

G.R. Case No. 114/13. 

13) At the time of argument, the Ld. Advocates of both sides have submitted that the all 

the boundary dispute matters have been amicably settled between the parties and now 

both the parties have been living peacefully as they are neighbours. 

14) As the matter has been settled between the parties, I do not like to discuss evidence 

more. 

15) Under the above facts and circumstances, the prosecution has filed to prove the case 

against the accused persons and in result, the accused persons Sri. Arabindra Rajak 

and Sri. Vicky Rajak are acquitted from the offences u/s 447, 323, 34 IPC in the said    

case and set art liberty forthwith. 

                                                       ORDER 

16) Consequently, the accused persons Sri. Arabindra Rajak and Sri. Vicky Rajak are 

acquitted u/s 447,323,34 of IPC in this case and set at liberty forthwith. 
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17) The bail-bond of the accused person are extended for a further period of 6 months from 

today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 26th day of February, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext.1: Ejahar 

EXT2: Injury Report 

EXT 3: Sketch Map 

EXT 4: Charge-sheet 

 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Rina Chouhan, Informant in this case 

PW2: Sri. Bijoy Chouhan 

PW3: Smti. Radhika Chouhan 

PW4: Dr. Mayarani Das, Medical Officer 

PW5: Smti. Anita Chouhan 

PW6: Sri. Hemanta Kumar Sadanidhar, Investigation officer in this case. 

 

(D)DEFENCE WITNESSES:   

NIL 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia  
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